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Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 1/17/08 has been entered. 

2. Claims 4, 28, 31, 34 and 39 are cancelled. Claims 1-3, 5-27, 29, 30, 32, 33, 35-38 and 
40-52 are pending and have been examined on the merits below. 

Response to Arguments 

3. Applicant's arguments filed 1/17/08 have been fully considered but they are not 
persuasive. Applicant argues claims as newly amended. Rejections to the claims have been 
modified to address amendments. Safetylogic teaches an online version of the assessment 
methodology wherein forms and audits are downloaded into a hand held personal computer 
letting field managers record information while away from the office. The subscription based 
product allows managers to communicate safety issues in real time with remote locations and can 
track such information as whether safety meetings or self-inspections have been conducted. The 
password-protected, encrypted Web site also can be used to gather, distribute and archive safety 
management information (Roberts pages 1-2). Inherently the field manager is presented with the 
forms and audits that describe assessment procedures thereby "prompting" the user to perform 
one or more tasks. 
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Claim Rejections - 35 USC § 112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-3, 5-27, 29, 30, 32, 33, 35-38 and 40-52 are rejected under 35 U.S.C. 1 12, 
second paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. The use of the phrase "configured to" is 
indefinite because it is not clear whether or not the system elements are actually performing the 
function that follows the "configured to" language, i.e., said functionality is not recited. For 
example, in claim 1, it is stated that the assessment file is "configured to" interactively prompt a 
user, but it does not distinctly claim this function. An alternative would be — the portable unit 
interactively prompts a user — this is just one example, there are several occurrences of the 
phrase "configured to". Please make corrections. 

Claim Rejections - 35 USC § 103 

5. Claims 1-3, 5-27, 29, 30, 32, 33, 35-38 and 40-52 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Safetylogic, according to the following articles about Aon's Safetylogic: 

A. Roberts' "New online tool targets loss costs" and 

B. Gjertsen's "'Aonline' offers web services to RMs" 
- hereinafter referred to as Safetylogic 

As per claim 1, Safetylogic teaches (2) populating the one or more discipline-specific 
master assessment manuals with discipline-specific questions (Roberts, page 2, para. 2 - 
Safetylogic uses a custom-tailored checklist template populated with discipline-specific 
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assessment data, i.e., in the construction, manufacturing, health care, hospitality and retail 
industries); (3) generating one or more site-specific assessment files from the one or more 
populated discipline-specific master assessment manuals, each of the one or more site-specific 
assessment files being a subset of one or more of the discipline-specific questions (Roberts, page 
2, para. 8 - Safetylogic inherently creates a file for the site-specific assessment since that 
assessment is then transmitted over the Internet - these site-specific questions are pulled from 
discipline-specific assessment data, i.e., in the construction, manufacturing, health care, 
hospitality and retail industries); and (4) performing an assessment of a site using the one or 
more site-specific assessment files, the site-specific assessment files being configured to 
interactively prompt a user to (i) answer questions or (ii) perform one or more tasks (Roberts, 
page 2, para. 8 - the client then complete the checklists to perform site assessment; Safetylogic 
teaches an online version of the assessment methodology wherein forms and audits are 
downloaded into a hand held personal computer letting field managers record information while 
away from the office. The subscription based product allows managers to communicate safety 
issues in real time with remote locations and can track such information as whether safety 
meetings or self-inspections have been conducted. The password-protected, encrypted Web site 
also can be used to gather, distribute and archive safety management information (Roberts pages 
1-2). Inherently the field manager is presented with the forms and audits that describe 
assessment procedures thereby "prompting" the user to perform one or more tasks). 

Safetylogic teaches generating a custom-tailored checklist with discipline-specific 
assessment data, but does not explicitly teach creating the discipline-specific assessment manual 
(checklist) from templates. Official notice is taken that it would have been obvious to one of 
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ordinary skill in the art at the time of the invention to create checklists from existing templates. 
By utilizing templates for creation of checklists (assessments), one ensures consistency in the 
results. 

As per claim 2, Safetylogic teaches generating one or more computer file copies of the 
one or more blank master assessment templates (Roberts page 1, bottom - the assessment 
checklist, prior to being completed, is inherently saved as a computer file and transmitted over 
the Internet to the client). 

As per claim 3, Safetylogic teaches one or more blank master assessment templates are 
generated by information technology (IT) professionals (inherently the assessment checklists, 
prior to being completed are created by an IT professional associated with Safetylogic that has 
the knowledge to create the checklist and display them on the Internet site). 

As per claim 5, Safetylogic teaches generating one or more blank master audit manuals 
directed to taking a snapshot of an entity's condition (Roberts, page 2, bottom - forms and audits 
are downloaded to a hand-held personal coputer letting managers record information; page 1, 
para. 3 - Safetylogic enables risk managers to monitor whether the company is in sync with 
corporate directives). 

As per claim 6, Safetylogic teaches generating one or more blank master audit manuals 
directed to taking a snapshot of an entity's condition (Safetylogic enables risk managers to 
monitor whether the company is in sync with corporate directives; the Safetylogic checklists are 
formatted in such a way so as to be personalized for each client Roberts page 1, para. 3). 

As per claim 7, Safetylogic teaches discipline specific questions comprise one or more of 
risk assessment and management questions, procedures, links, comments and other information 
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useful for risk assessment and management (as one example checklists are created for safety 
inspections, inherently these checklists would comprise specific questions pertaining to 
procedures used by the client in their industry, also, the "Internet Index", page 2 of Gjertsen, 
includes links to information sources that Aon develops with a service provider, for example, an 
airline's Aonline Internet Index might include links to the Federal Aviation Administration and 
the National Weather Service). 

As per claim 8, Safetylogic does not explicitly teach the population of one or more 
discipline-specific master assessment manuals are performed by one or more chief consultants 
having expertise in a specific discipline, wherein in the one or more chief consultants populate 
the one or more discipline-specific master assessment manuals with questions that are structured 
to identify issues and assess compliance with statutes, rules regulations, best practices and other 
duties of care relevant to the specific discipline. Official Notice is taken that it would have been 
obvious to one of ordinary skill in the art at the time of the invention to consult with specialists 
in each industry to populate the assessment manuals with discipline specific questions to identify 
issues and assess compliance. Including specialists in the population of assessment questions 
would ensure accurate risk assessments take place considering important aspects of the discipline 
at hand. 

As per claims 9-27, Safetylogic teaches working with several industry areas including 
construction, manufacturing, health care, etc., to perform risk assessments using custom-tailored 
programs. Safetylogic does not expressly teach the specific data recited in claims 9-27, wherein 
specific industry assessment information is used to populate the assessment manual. However, 
these differences are only found in the non- functional descriptive material and are not 
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functionally involved in the steps recited nor do they alter the recited structural elements. The 
recited method steps would be performed the same regardless of the specific data. Further, the 
structural elements remain the same regardless of the specific data. Thus, this descriptive 
material will not distinguish the claimed invention from the prior art in terms of patentability, see 
In re Gulack, 703 F.2d 1381, 1385, 21 7 USPQ 401, 404 (Fed. Cir. 1983); In re Lowry, 32 F.3d 
1579, 32 USPQ2d 1031 (Fed. Cir. 1994); MPEP . 2106. Further, it would have been obvious to 
one of ordinary skill in the art to populate the assessment manual with discipline specific 
questions based on how Safetylogic is custom-tailored to each client. This would ensure 
accurate risk assessments take place considering important aspects of the discipline at hand. 

As per claim 29, Safetylogic teaches populating one or more blank master audit manuals 
directed to taking a snapshot of an entity's condition with discipline-specific questions, wherein 
the discipline-specific questions are tailored for audit assessments (Roberts, page 1, para. 3 - 
Safetylogic enables risk managers to monitor whether the company is in sync with corporate 
directives). 

As per claim 30, Safetylogic teaches selecting site-specific questions from the one or 
more populated discipline-specific master assessment manuals to generate one or more site- 
specific assessment files (Roberts, page 2, para. 8 -the assessment checklist, prior to being 
completed, is inherently saved as a computer file and transmitted over the Internet to the client). 

As per claim 32, Safetylogic teaches one or more site-specific assessment files are site- 
specific audit assessment files comprising discipline-specific questions tailored for audit 
assessment (Roberts, page 1, para. 3 - Safetylogic enables risk managers to monitor whether the 
company is in sync with corporate directives). 
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As per claim 33, Safetylogic teaches selecting site-specific questions from one or more 
populated discipline-specific master assessment manuals to generate one or more site-specific 
assessment files, wherein a site-specific assessment file includes questions from more than one 
populated discipline-specific master assessment manual (Roberts, page 2, para. 8 -the assessment 
checklist, prior to being completed, is inherently saved as a computer file and transmitted over 
the Internet to the client). 

As per claim 35, Safetylogic teaches performing an audit assessment of a site using one 
or more site-specific audit assessment files (Roberts, page 1, para. 3 -Safetylogic enables risk 
managers to monitor whether the company is in sync with corporate directives). 

As per claim 36, Safetylogic teaches performing steps 1 and 2 on a central computer 
system; performing step 3 on a remote computer system; entering results from step 4 on the 
remote computer system; and uploading the results from step 4 from the remote computer system 
to the central computer system (Roberts, page 2, para. 8 - the discipline specific checklists are 
generated within Safetylogic at Aon, while the site specific file is then sent to a remote computer, 
i.e., at the client site to perform and enter assessment information). 

As per claim 37, Safetylogic teaches performing steps 1 through 3 on a central computer; 
entering results from step 4 on a remote computer system; and uploading the results from step 4 
from the remote computer system to the central computer system (Roberts, page 2, para. 8 -the 
discipline specific checklists are generated within Safetylogic at Aon and then submitted to a 
remote client computer over the Internet for performance of assessment). 

As per claim 38, Safetylogic teaches (2) populating the one or more discipline-specific 
master assessment manuals with discipline-specific questions (Roberts, page 2, para. 2 - 
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Safetylogic uses a custom-tailored checklist template populated with discipline-specific 
assessment data, i.e., in the construction, manufacturing, health care, hospitality and retail 
industries; (3) generating one or more site-specific assessment files from the one or more 
populated discipline-specific master assessment manuals each of the one or more site-specific 
risk assessment files being a subset of one or more of the discipline-specific questions (Roberts, 
page 2, para. 8 - Safetylogic inherently creates a file for the site-specific assessment since that 
assessment is then transmitted over the Internet - these site-specific questions are pulled from 
discipline-specific assessment data, i.e., in the construction, manufacturing, health care, 
hospitality and retail industries); and (4) performing an assessment of a site using the one or 
more site-specific assessment files the site-specific assessment files being configured to 
interactively prompt a user to (i) answer questions or (ii) perform one or more tasks (Roberts, 
page 2, para. 8 - the client then complete the checklists to perform site assessment; Safetylogic 
teaches an online version of the assessment methodology wherein forms and audits are 
downloaded into a hand held personal computer letting field managers record information while 
away from the office. The subscription based product allows managers to communicate safety 
issues in real time with remote locations and can track such information as whether safety 
meetings or self-inspections have been conducted. The password-protected, encrypted Web site 
also can be used to gather, distribute and archive safety management information (Roberts pages 
1-2). Inherently the field manager is presented with the forms and audits that describe 
assessment procedures thereby "prompting" the user to perform one or more tasks). 

Safetylogic teaches generating a custom-tailored checklist with discipline-specific 
assessment data, but does not explicitly teach creating the discipline-specific assessment manual 
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(checklist) from templates. Official notice is taken that it would have been obvious to one of 
ordinary skill in the art at the time of the invention to create checklists from existing templates. 
By utilizing templates for creation of checklists (assessments), one ensures consistency in the 
results. 

As per claim 40, Safetylogic teaches performing follow up risk assessment of one or 
more clients (Roberts, page 1, para. 6 - Safetylogic teaches providing quarterly reports to show 
managers how the company is progressing), but does not explicitly teach training the one or 
more clients on use and revision of the one or more site-specific assessment files. It would have 
been obvious to one of ordinary skill in the art at the time of the invention to include training for 
the clients to ensure the clients know how to operate the system and understand how the process 
works. This would ensure more accurate results from the risk assessment. 

As per claim 41, Safetylogic does not explicitly teach periodically performing audits for 
each of the one or more clients, however, official notice is taken that it would have been obvious 
to one of ordinary skill in the art to periodically audit the clients as a way to track progress and 
compare earlier audit results with later results. This would provide a benchmark to gauge 
improvement. 

As per claim 42, Safetylogic teaches (6) generating blank master interactive assessment 
and audit templates (Roberts, page 2, para. 2 - Safetylogic uses a custom-tailored checklist 
template populated with discipline-specific assessment data, i.e., in the construction, 
manufacturing, health care, hospitality and retail industries); (7) generating a master interactive 
assessment manual from the blank master interactive assessment files, the master interactive 
assessment manual being populated with discipline-specific questions (Roberts, page 2, para. 2 - 
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Safetylogic uses a custom-tailored checklist template populated with discipline-specific 
assessment data, i.e., in the construction, manufacturing, health care, hospitality and retail 
industries); (8) generating a master audit manual from the blank master audit template (Roberts, 
page 2, para. 2 - Safetylogic uses a custom-tailored checklist template populated with discipline- 
specific assessment data, i.e., in the construction, manufacturing, health care, hospitality and 
retail industries); wherein said master interactive assessment manual and said master audit 
manual are used as a guide for auditing and assessing businesses and other entities for one or 
more areas of risk management based on standards of care that arise from statutes, rules, and 
regulations promulgated by government and regulatory organizations; and generating one or 
more interactive site-specific assessment files from the master interactive assessment manual, 
each of the interactive site-specific assessment files being a subset of one or more of the 
discipline-specific questions (Roberts, page 2, para. 8 Safetylogic inherently creates a file for the 
site-specific assessment since that assessment is then transmitted over the Internet - these site- 
specific questions are pulled from discipline-specific assessment data, i.e., in the construction, 
manufacturing, health care, hospitality and retail industries, the site-specific assessment files 
being configured to interactively prompt a user to (i) answer questions or (ii) perform one or 
more tasks (the client then complete the checklists to perform site assessment; Safetylogic 
teaches an online version of the assessment methodology wherein forms and audits are 
downloaded into a hand held personal computer letting field managers record information while 
away from the office. The subscription based product allows managers to communicate safety 
issues in real time with remote locations and can track such information as whether safety 
meetings or self-inspections have been conducted. The password-protected, encrypted Web site 
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also can be used to gather, distribute and archive safety management information (Roberts pages 
1-2). Inherently the field manager is presented with the forms and audits that describe 
assessment procedures thereby "prompting" the user to perform one or more tasks). Safetylogic 
teaches generating a custom-tailored checklist with discipline-specific assessment data, but does 
not explicitly teach creating the interactive assessment manual (checklist) from templates. 
Official notice is taken that it would have been obvious to one of ordinary skill in the art at the 
time of the invention to create checklists from existing templates. By utilizing templates for 
creation of checklists (assessments), one ensures consistency in the results. 

As per claim 43, Safetylogic teaches generating site-specific audit files from the master 
audit manual; auditing a site using the site-specific audit files (Roberts, page 2, para. 2 
Safetylogic uses a custom-tailored checklist template populated with discipline-specific 
assessment data, i.e., in the construction, manufacturing, health care, hospitality and retail 
industries); performing an initial audit of the site using the interactive site specific assessment 
files); and generating a site-specific interactive manual from the initial audit and from the 
interactive site specific assessment files, wherein the site-specific interactive manual includes 
instructions for reducing risks identified during the initial audit, and wherein the site-specific 
interactive manual includes instructions to periodically perform one or more risk management 
functions (Roberts, page 1, para. 6 - Safetylogic teaches the checklists that are sent to the client 
must be completed and returned for evaluation using reporting features which allow the client to 
track efforts being conducted all over the company). 

As per claim 44, Safetylogic teaches performing follow up risk assessment of one or 
more clients (Roberts, page 1, para. 6 Safetylogic teaches providing quarterly reports to show 
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managers how the company is progressing), but does not explicitly teach training the one or 
more clients on use and revision of the one or more site-specific assessment files. It would have 
been obvious to one of ordinary skill in the art at the time of the invention to include training for 
the clients to ensure the clients know how to operate the system and understand how the process 
works. This would ensure more accurate results from the risk assessment. 

As per claim 45, Safetylogic teaches one or more areas of risk management include 
health and safety, food safety, water safety, asbestos safety, fire safety, occupational health, 
resource conservation, and occupational hygiene (Roberts, page 2, para. 2 Safetylogic uses a 
custom-tailored checklist template populated with discipline-specific assessment data, i.e., for 
clients in the construction, manufacturing, health care, hospitality and retail industries, etc.). 

As per claim 46, Safetylogic teaches one or more blank master assessment templates are 
generated by information technology (IT) professionals (inherently the assessment checklists, 
prior to being completed are created by a professional associated with Safetylogic that has the 
knowledge to create the checklist and display them on the Internet site). 

As per claim 47, Safetylogic teaches the master interactive assessment manual is 
populated with risk management questions, procedures, links, comments and other information 
useful for risk assessment and management (as one example checklists are created for safety 
inspections, inherently these checklists would comprise specific questions pertaining to 
procedures used by the client in their industry, also, the "Internet Index", page 2 of Gjertsen, 
includes links to information sources that Aon develops with a service provider, for example, an 
airline's Aonline Internet Index might include links to the Federal Aviation Administration and 
the National Weather Service). 
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As per claim 48, Safetylogic teaches the master interactive assessment manual is 
populated with discipline-specific risk management questions, wherein the disciplines for the 
discipline specific risk management questions include questions from one or more of health and 
safety discipline, food safety discipline, occupational health discipline, occupational hygiene 
discipline, water safety discipline, asbestos safety discipline, resources conservation discipline, 
food preparation discipline, and fire safety discipline (Roberts, page 2, para. 2 Safetylogic uses a 
custom-tailored checklist template populated with discipline-specific assessment data, i.e., in the 
construction, manufacturing, health care, hospitality and retail industries). 

As per claim 49, Safetylogic does not explicitly teach the population of one or more 
discipline-specific master assessment manuals are performed by one or more chief consultants 
having expertise in a specific discipline, wherein in the one or more chief consultants populate 
the one or more discipline-specific master assessment manuals with questions that are structured 
to identify issues and assess compliance with statutes, rules regulations, best practices and other 
duties of care relevant to the specific discipline. However, it would have been obvious at the 
time of the invention to consult with specialists in each industry to populate the assessment 
manuals with discipline specific questions to identify issues and assess compliance. Including 
specialists in the population of assessment questions would ensure accurate risk assessments take 
place considering important aspects of the discipline at hand. 

As per claim 50, Safetylogic working with several industry areas including construction, 
manufacturing, health care, etc., to perform risk assessments using custom-tailored programs 
(Roberts, page 2, para. 2). Safetylogic does not expressly teach the specific industry specialists 
recited in claim 50. However, these differences are only found in the non- functional descriptive 
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material and are not functionally involved in the steps recited nor do they alter the recited 
structural elements. The recited method steps would be performed the same regardless of the 
specific data. Further, the structural elements remain the same regardless of the specific data. 
Thus, this descriptive material will not distinguish the claimed invention from the prior art in 
terms of patentability, see In re Gulack, 703 F.2d 1381, 1385, 21 7 USPQ 401, 404 (Fed. Cir. 
1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994); MPEP . 2106. Further, 
since Safetylogic includes working with several industry areas including construction, 
manufacturing, health care, etc., to perform risk assessments using custom-tailored programs it 
would have been obvious to one of ordinary skill in the art to include industry specialists with 
expertise in a specific discipline to ensure accurate risk assessments take place considering 
important aspects of the discipline at hand. 

As per claim 51, Safetylogic teaches a site-specific assessment file for a single discipline 
is generated from the master interactive assessment file (Roberts, page 2, para. 6 Safetylogic 
inherently creates a file for the site-specific assessment since that assessment is then transmitted 
over the Internet). 

As per claim 52, Safetylogic teaches a site-specific assessment file for multiple 
disciplines is generated from the master interactive assessment manual (Roberts page 2, para. 6 
Safetylogic inherently creates a file for the site-specific assessment since that assessment is then 
transmitted over the Internet; Safetylogic uses a custom-tailored checklist template populated 
with discipline-specific assessment data, i.e., in the construction, manufacturing, health care, 
hospitality and retail industries). 
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Conclusion 

\ Formatted: Bullets and Numbering 

4. The prior art made of record and not relied upon is considered pertinent to applicant's 



disclosure. 

Conley, Jr. - US 5,967,556 - Method and system for generating storing and managing 
records 

Cudahy et al - US 6,567,822 - generating a data request graphical user interface for use 
in an electronic supply chain value assessment 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOHNNA R. LOFTIS whose telephone number is (571)272- 
6736. The examiner can normally be reached on M-F 8am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on 571-272-6729. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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